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Our political ambitions: 
(1) To sustain a strong majority in the public 
against a Norwegian EU membership.
(2) To take Norway out of the EEA agreement, 
replacing it with an even and democratic trade 
agreement with the EU. 



Polls in Norway on EU membership













Referendum in Norway on the EEA?

Poll by Sentio, 
spring 2017
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Life in 
EEA







12 000 EU laws
in 25 years







«I rapporten dokumenterer vi at 

angrepene på lønns- og arbeidsvilkårene 
er en direkte følge av EØS-avtalens fri flyt-
regime og EU/EØS-rettens prinsipp om at 
fri bevegelighet skal prioriteres foran 

beskyttelse av arbeidstakerne.»
De Facto, Mot et tredelt arbeidsliv, report 4:2014





Several 
conditions 
or promises 
about the 
EEA has 
turned out 
quite 
different



The Government’s condition:

«Statens rett til hjemfall berøres 
heller ikke av EØS-avtalen» 
St.prp. nr. 100 (1991-92), page 167. 

EEA agreement article 125: «This Agreement shall in 
no way prejudice the rules of the Contracting Parties 
governing the system of property ownership.»



Reality:

EFTA Court in June 2007 decided that 
EEA rules on free enterprise and 
investment indeed do affect the 
Norwegian institute of ownership to 
waterfalls (hjemfall).



The Government’s condition:

«Vinmonopolets enerett til import 
og engrossalg av vin og brennevin vil 
bli opprettholdt» 
St.prp. nr. 100 (1991-92), page 16.



Reality:

The state monopoly on import of 
spirits had to be abolished, alcopops 
were allowed in general stores and 
restrictions on advertisments for 
alcohol are more limited.



The Government’s condition:

«EØS-avtalen omfatter… ikke 
skatte- og avgiftsspørsmål i sin 
alminnelighet» 
St.prp. nr. 100 (1991-92), page 376.



Reality:

The differentiated tax on labour 
(lower in rural areas) has been 
changed several times due to EEA 
regulations. At one point it even had 
to be removed, and was later 
implemented again with changes.



The Government’s condition:

The EEA agreement does not include 
fisheries.



Reality:

• EEA has led to foreigners’ right to own 
Norwegian sea farming facilities. Limits on 
ownership (percentages) has been changed.

• The duty to land Norwegian fish in Norway 
has been removed (EEA Protocol 9, article 5). 

• Fisheries are in general affected by the four 
freedoms,  with the exception of regulations 
on catch.



The Government’s condition:

«... de fleste offentlige tjenester faller 
utenom Avtalen» 
St.prp. nr. 100 (1991-92), page 25. 



Reality:

A major part of public services has 
turned out to be affected by EU 
regulations, such as regulations on 
public procurement.







• An agreement between equal 
partners. 

• No «dynamic» implementation of 
new EU legislation. No surveillance 
authority (ESA) or EFTA Court. 

• Continued duty free trade with 
industrial goods.

• Mutual market access on services. 

• But not the EEA «freedoms» of 
labour and right of establishment. 

What is the 
alternative?





Export of industrial goods to EU countries 
before the EEA and today (offshore excluded)



«Vi finner at de største eksportørene til 
EU i mindre grad er avhengige av EØS-
avtalens vilkår, sammenlignet med et 
eventuelt innhold i en moderne bilateral 

handelsavtale.»
Menon Business Economics, report Norge og EØS: Handelsmønstere
og rammer for samhandel i EØS-avtalen (2013)





Only 2 out of 10 Norwegians 
want to give EU authority 
on energy

Poll: Sentio, 
November 2017







EU energy union

The ambition is energy as EU’s 
«fifth freedom».

With the Lisbon treaty, EU in 
2009 got extended powers on 
energy.

ACER was established in 2010, 
based in Ljubljana, Slovenia.

And ACER is just getting 
started…





EU is 
increasingly 
dependant 
om energy 
import



The Fourth Energy package (the winter package)

EU is centralising decision-making and strengthening ACER:

• Increased powers to the ACER 
board and director. 
• Direct authority to approve 
conditions set inn network rules 
and guidelines.
• Surveillance of regional 
operational centres (ROCs), that 
will coordinate use of electricity 
systems across borders.

• Approve methods to establish if EU 
has sufficient capacity for energy 
production and analyze national 
capacity. Also methods to identify 
possible regional electricity crisis.
• Surveillance of electricity markets, 
with a particular focus on barriers to 
flexibility at national level. 
• Surveillance of operators at 
electricity markets (NEMO) such as 
Nord Pool.  



The revised electricity regulation
Congestion revenues to build transborder capacity

REGULATION (EC) No 714/2009 
Article 16
6. Any revenues resulting from the 
allocation of interconnection shall be 
used for the following purposes: 
(a) guaranteeing the actual availability 
of the allocated capacity; and/or 
(b) maintaining or increasing 
interconnection capacities through 
network investments, in particular in 
new interconnectors.



«I siste instans blir dette et spørsmål hvorvidt 
medlemslandene er villig til å legge deler av 
ansvaret for forsyningssikkerheten utenfor 

nasjonal kontroll.»
Statnett
Hearing on proposals from the European Commission, 15.03.17.



Photo: Statnett

Regulation 347/2013: Infrastructure

ICE-Link and NorthConnect are 
priority projects for EU (PCI). 
Regulation 347/2013 says:

• PCI-projects are to be treated with 
top priority when applying for licence 
(article 7).

• An application must be decided on 
within 18 months (article 10).

• The essential criteria is socio 
economic value, a profitable project is 
not to be rejected (article 11).

• If a PCI-project is faced with obstacles, 
European coordinators are to be 
appointed  (article 6).



Norway and Iceland has a legal right 
to reject new EU legislation from 
being implemented in EEA (clause 
of reservation or right to veto).

EU can react in two different ways: 
● EU accepts that there are certain 
differences in regulation between 
EU and Norway (and Iceland and 
Liechtenstein). 
● EU may claim that the directly 
implicated part of the EEA 
legislation is suspended.

What if the third energy package is rejected?

EU is not entitled to 
take punitive actions. 
The point and 
consequence of a 
suspension must be to 
restore the balance 
between EU and EFTA.



«Etter vårt syn vil dette føre til at bare de 
rettsakter som endres eller direkte berøres av et 
omtvistet direktiv, vil i utgangspunktet være 

«berørte» deler av vedlegget.»
Finn Arnesen, Hans Petter Graver og Ulf Sverdrup
ARENA Working Papers: Vetoretten i EØS
ARENA / Senter for Europarett 2001



EEA Annexes
III. Produktansvar
IV. Energi
V. Fri bevegelighet for arbeidstakere
VI. Trygd
VII. Gjensidig godkjennelse av yrkeskvalifikasjoner
VIII. Etableringsrett
IX. Finansielle tjenester
IX.1. Forsikring
IX.2. Banker og andre kredittinstitusjoner kredittinstitusjoner
IX.3. Børs og verdipapirer
X. Tjenester generelt
XI. Elektronisk kommunikasjon, audiovisuelle tjenester og 
informasjonssamfunnet
XI. (a) Telekommunikasjonstjenester
XI. (b) Posttjenester
XI. (c) Personvern
XI. (d) Informasjonssamfunnstjenester
XI. (e) Audiovisuellle tjenester
XII. Fri bevegelighet for kapital
XIII. Transport
XIII.1. Innlandstransport
XIII.2. Veitransport
XIII.3. Transport med jernbane
XIII.4. Transport på innlands vannvei
XIII.5. Sjøtransport
XIII.6. Sivil luftfart
XlV. Konkurranseregler
XV. Statsstøtte
XVI. Offentlige innkjøp
XVII. Immaterielle rettigheter
XVIII. Helse og sikkerhet på arbeidsplassen
XVIII. (a) Arbeidsrett og lik behandling av kvinner og menn
XVIII. (b) Helse og sikkerhet på arbeidsplassen
XIX. Forbrukervern
XX. Miljø
XX.1. Generelt
XX.2. Vann
XX.3. Luft
XX.4. Kjemikalier, industrifare og bioteknologi
XX.5. Avfall
XX.6. Støy
XXI. Statistikk
XXII. Selskapsrett

I. Veterinære og plantesanitære forhold
I.1. Veterinære forhold
I.2. Dyrefôr
I.3. Plantesanitære forhold
II. Tekniske forskrifter, standarder, prøving og sertifisering
II.1. Kjøretøyer
II.2. Jord-og skogbrukstraktorer
II.3. Løfteutstyr
II.4. Husholdningsapparater
II.5. Gassapparater
II.6. Materiell på byggeplasser
II.7. (ikke i bruk)
II.8. Trykkbeholdere
II.9. Måleinstrumenter
II.10. Elektrisk utstyr
II.11. Tekstiler
II.12. Næringsmidler
II.13. (a) Legemidler til mennesker
II.13. (b) Legemidler til dyr
II.14. Gjødsel
II.15. Farlige stoffer
II.16. Kosmetikk
II.17. Miljøvern (utstyr)
II.18. Informasjonsteknologi
II.19. Tekniske handelshindringer generelt
II.20. Fritt varebytte - generelt
II.21. Byggevarer
II.22. Personlig verneutstyr
II.23. Leketøy
II.24. Maskiner
II.25. Tobakk
II.26. Energi (utstyr)
II.27. Alkoholsterke drikker
II.28. Kulturgjenstander
II.29. Eksplosive varer til sivilt bruk
II.30. Medisinsk utstyr
II.31. Lystfartøyer
II.32. Skipsutstyr



«The rights and obligations which individuals 
and economic operators have already acquired 

under this Agreement shall remain.»
EEA Agreement Article 102.6. 




